President’s Report 


The Bar Association participated in 
the swearing in ceremonies of Judge Samuel 
P. King on Friday, June 16. 

On June 30, at 10:00 a.m., a memorial 
service was held in the Supreme Court for 
all members of the Bar who have died since 
a similar service was held two years ago. 
Jim Campbell is in charge of obtaining 
speakers and resolutions. 

T.S. Goo will serve as chairman of a 

mmittee appointed to aid the Legisla- 
ae in drafting a new criminal code. 

committee also will be appointed to work 
with the Federal Court in revising rules of 
the local District Court and in working out 
forms of pleading. 

The Legislative and Judicial Adminis- 
tration Committees, spearheaded by E.C. 
Moore, Jr., Matsuo Takabuki, and Michiro 
Watanabe, were able to report that Senate 
Bill 73 providing for a separate pension 
classification for members of the judiciary 
had passed both houses of the Legislature. 


Jim Campbell, chairman of the Public. 


Relations Committee, and Wendell Ma- 
rumoto have spoken to groups of students 
and members of the University of Hawaii 
extension clubs on wills. Attorneys who 
are willing to speak to such groups are 
asked to call Jim Campbell. 

Mrs. Vitousek has requested that all 
members of the association who have past 
tiles deposit them with her in the Bar 
@ ovcisticn office. 

The membership is reminded that on 
July 1 there will be a post conference 
tour of juvenile court judges arriving in 
Hawaii; and that the post conference tour 
of United States district attorneys will 
be held here from August 1 to August 5. 

Mrs. Vitousek will be on vacation during 
the summer but the Bar Association office 
will be open during the usual hours. 

The Executive Board has employed an 
insurance actuary to make a study and 
recommend insurance coverages needed by 
lawyers. 

Our Congressional representatives in 
Washington agree with your Executive Com- 
mittee on HR 10 relating to pension plans 
for self-employed persons. 


William S. Richardson 


D.A.’s Due Here 


The National District Attorneys Asso- 
ciation will hold a Pan-Pacific Conference 
in Honolulu from July 30 to August 5. 

The Conference will follow the annual 
convention slated for Portland in July 

Special seminars are scheduled for the 
Conference with headquarters at the Ha- 
waiian Village. About 100 district attorneys 
are expected. 


JULY, 1961 


Income Protection 
Insurance Program 
For Lawyers Studied 


Myles L. Grover of the actuarial firm 
of Johnson and Higgins of San Francisco 
has been retained as consultant by the 
Bar Association to advise on a group pro- 
gram for disability (income protection) 
insurance for the bar. The consultant’s 
fee is $500.00. The action was taken by 
the Executive Board at its June meeting. 

Mr. Grover will obtain data on such 
matters as types of benefits and costs, 
recommend a program best suited for the 
bar and on the basis thereof, with con- 
currence of the bar, write specifications 
and invite bids thereon from insurance 
companies. Mr. Grover estimates that two 
months will be required to complete the 
research and put the plan into operation. 

If thereafter the Bar Association should 
retain Johnson and Higgins as its agent of 
record to administer the program, the con- 
sultant’s fee would be waived. The firm 
would be compensated by a commission 
which would otherwise go to the insurance 
company. This would not affect the rate of 
premiums. 

Johnson and Higgins has established 
and is administering successful group in- 
surance programs for many professional 
associations and businesses. 


Mrs. Ralphine R. Staring 


Ralphine Staring 
‘Summer Replacement’ 
For Betty Vitousek 


Mrs. Ralphine R. Staring, a member of 
the Washington, D. C. bar, has taken 
over the duties of executive secretary in 
the bar association office in the absence 
of Mrs. Betty Vitousek, who is currently 
on a summer tour of Europe with her 
family. 

Mrs. Staring will be in charge of the 
office until September, when Mrs. Vitousek 
returns and resumes her post. 

The charming acting executive secretary 
is a graduate of George Washington Uni- 
versity law school and is the wife of 
Capt. Merlin H. Staring, who is the legal 
officer on the staff of the Commander In 
Chief, Pacific Fleet. She also has a 
master’s degree in speech and drama 
from Louisiana State University. Capt. 
Staring obtained his bachelor’s and master’s 
degrees in law from Georgetown University 
law school. 

Mrs. Staring’s office hours remain 9 
a.m. to noon, Monday through Friday. 


Weaver Essay Contest To Promote Constitutional Law 


‘Freedom of Speech Today”’ is the sub- 
ject of the first nation-wide competition in 
the Samuel Pool Weaver Constitutional Law 
Essay Program. The winning essay will 
be awarded a prize of $1,000. 

Founded by Dr. Samuel Pool Weaver, 
a Spokane attorney and former professor 
of constitutional law at Gonzaga Univer- 
sity Law School, the program is designed 
to stimulate interest in constitutional law. 

Of local interest is that Dr. Weaver is 
the husband of Mary Weaver, who for many 
years served as librarian of the Hawaii 
Supreme Court library. Dr. and Mrs. 
Weaver are now residing in Spokane. 

The program, which is to be an annual 
event, will be conducted by the American 
Bar Foundation of the American Bar As- 
sociation. 

Competition is open to all members 
of the American Bar Association in good 
standing, including new members elected 
prior to September 1, 1961. Members of 
the American Bar Foundation, officers 
and employees of the American Bar Foun- 
dation and American Bar Association are 
excluded. 


According to the announcement released 
by the American Bar Foundation the 
assigned subject should be prepared in the 
light of the following considerations which 
the Program seeks to promote: (a) the 
constitutional government of the United 
States of America; (b) its powers, principles 
and limitations; (c) those studies and state- 
ments which will promote and maintain the 
philosophy of our present government as 
represented under recognized constitutional 
principles; and (d) those studies and 
statements which will inspire greater 
loyalty and interest in our existing con- 
stitutional institutions. 


Finally date for submission of essays 
is November 1, 1961. A committee ap- 
pointed by the American Bar Foundation 
will select the winning essay. 


Other information andinstructions about 
the number of words, copies, footnotes and 
citations may be obtained upon request from 
the Samuel Pool Weaver Constitutional Law 
Essay Program, American Bar Foundation, 
1157 East 60th Street, Chicago 37, Illinois... 








Junior Prexy Speaks 


A beer was held on July 2 as the first 
undertaking of the Junior Bar’s recently 
reorganized Program Committee. 

Charles Key is chairman of the com- 
mittee. Assisting him are Vernon Char, 
Carlos Ramelb, Clinton Ching, John Jubin- 
sky and Yoshio Shigezawa. 

-e ee Kee eK 

Chief Justice Tsukiyama plans to dis- 
cuss publication of an up-dated Hawaii 
Digest with representatives of West Pub- 
lishing Co. in the course of the Conference 
of Chief Justices to be held in early August 
in St Louis, reports Keith J. Steiner of the 
Junior Bar’s Hawaii Digest Committee. 
Among the problems being studied by the 
Hawaii Supreme Court Justices are (1) 
the form of the revision, whether merely 
to supplement the existing Digest, or pub- 
lish a complete revision, and (2) financing 
of the publication. 

ste eee ee 

Wendell H. Marumoto, Chairman of the 
Junior Bar Section’s Continuing Legal Ed- 
ucation Committee, announces that his com- 
mittee is developing a program on legal 
problems relative to small business en- 
terprises, which it expects to present in 
September. 

Members of the committee include 
Vernon F. L. Char, Dwight M. Rush, James 
S. Campbell, Barry J. C. Chung andCharles 
W. Key. 


ese eee eH EH 


Raymond M., Torkildson and Henry H. 
Shigekane are Chairman and Vice Chair- 
man, respectively, of the Harvard Law 
School Fund drive in Hawaii. 

*_** eee & ee EK 

Representative Frank Loo and Deputy 
Prosecuting Attorney Thomas Mui have 
been appointed representatives of the senior 
and Junior bars, respectively, to a special 
committee of the State Commission on 
Children and Youth. The committee will 
program a conference to consider laws 
concerning family life and youth. 


Bert T. Kanbara 


Belli Seminar Here? 


The 11th annual Belli Seminar will be 
held this year at the Statler Hotel in 
Boston on Saturday, July 15 and at St. 
Louis’ Kiel Auditorium on Saturday, August 
5. 

Both seminars will run throughout the 
entire day, from 8:30 a.m. to midnight. 

Among the panelists for the seminars 
is Hyman Greenstein of Honolulu. 

Discussions and papers will cover the 
entire tort field. 

Melvin M. Belli of San Francisco will 
be the moderator. The fee is $20 for 
lawyers and doctors--$5 for law students 
and laymen. 

ses eee eK ee 

A Belli Seminar may be _ scheduled 

in Hawaii this fall. 










A memorial service was held on 
Friday, June 30 in the Supreme Court 
in tribute to the eleven members of the 
Bar Association of Hawaii who passed 
away since July 1959, when the last 
memorial service was held. 


30 State Bars Urge ‘Legal Checkups’ 


Our attention has been called to an 
article which appeared in a recent edition 
of the Wall Street Journal on Legal Check- 
ups. The article was written by Robert 
Keatley, a staff reporter for the Journal. 

The article states that 30 or more 
state bar associations have recommended 
programs for ‘‘annual legal checkups’’ by 
clients with their lawyers which would 
result in practical preventive law and inci- 
dentally might provide a bit of additional 
business for lawyers. The ‘‘checkups’’ 
should benefit the client in that such things 
as wills, contracts, purchase agreements 
and other legal papers are up to date and 
are currently performing the functions 
the client intended them to do when they 
were drawn. Comparing the ‘‘legal check- 
up’’ with the annual or semi-annual visits 
many folks are now making to their doc- 
tors, a lawyer is quoted by Mr. Keatly 
as saying ‘“‘It’s a matter of keeping ingood 
legal health.’’ 

Reclaiming Legal Work 

Of course lawyers hope to increase 
their business as a result of the ‘‘check- 
ups’’. They particularly hope that the 
anticipated rise in business would come 
from reclaiming legal work from others, 
who lawyers feel have encroached the 
legal field. Accountants, estate planners, 
real estate brokers, title companies and 
contract writers are the people who have 
infringed on the work of the lawyer. By 
encouraging clients to visit their lawyers, 
it may be possible to show the client 
that much of the work now done by these 
others is actually more of a legal nature 
than any other. Lawyers often get blamed 
or criticized for the cost and time taken 
to straighten out the mistakes of others. 
Seeing the lawyer first would not only 
avoid this poor public relations aspect, 
but could be very helpful in exposing the 
lawyer in an entirely new light. Instead 
of an ogre to be faced as a last resort, 
the lawyer becomes a co-ordinator who 
smooths the path and saves costly mistakes. 


Wives’ Club Committee 


Chairmen Announced 


Mrs. Kinji Kanazawa, president of the 
Lawyers’ Wives of Hawaii, has announced 
the appointment of the new committee chair- 
men who will serve during the coming year. 

Membership - Mrs. Rogers M. Ikenaga 

Hospitality - Mrs. Takashi Kitaoka 

Publicity - Mrs. Herbert Y. C. Choy 

Telephone - Mrs. Tim Yee 

Ways and Means - Mrs. Joseph P. Akau 

Nominating - Mrs. John F. Alexander 

These committee chairmen will serve 
on the new board with recently installed 
officers: Mrs. Robert G. Dodge, vice- 
president and program chairman; recording 
secretary, Mrs. James S. Campbell; cor- 
responding secretary, Mrs. Arthur Rein- 
wald; treasurer, Mrs. A. James Wriston 
Jr. Ex-officio members are Mrs. John 
F. Dyer, past president, and Mrs. William 
S. Richardson, wife of the President of the 
Senior Bar. 

On June 7 a joint meeting of the new 
and old boards was held at the Kailua 


How About Ethics? 

Some questions have been asked about 
the ethical propriety of a drive for ‘‘check- 
ups’’. Of course, all such promotion of 
‘‘checkups’’ has been done by Bar Associa- 
tions. Yet the American Bar Association 
has not as yet endorsed the drives. Codes 
of ethics have traditionally frowned upon 
any sort of initiative onthe part of lawyers in 
regard to legal problems not directly sub- 
mitted to them by clients. However, it is 
expected that the ABA will soon give at 
least moral support to the programs. 

Is It Effective? 

Do ‘‘legal checkup’ programs have 
the effect desired? There have been 
some who do not think so. One attorney 
told Mr. Keatly that many lawyers, even 
those in states that have backed such pro- 
grams, don’t have the slightest idea of what 
to do if someone walked in and said, ‘‘I’m 
here for my annual legal checkup.’’ 

What Some States Have Done 

Several state bar groups have ai 
the lawyers in the use of the ‘‘legal ch 
up’’ tool by adopting a 100-question form, 
originally drafted by Michigan legal authori- 
ties, which lawyers fill out with the client’s 
help. Among other things, this tells an 
attorney what property the client owns, his 
tax situation and his business agreements. 
In addition, the client is asked to bring 
along a variety of documents, including 
divorce decrees, tax receipts and leases 
or any other specific articles of a legal 
nature that may apply to the particular 
client. 

Using these as a guide, the client and 
the lawyer determine areas where legal 
changes should be made. Future meetings 
are arranged if needed. For the first 
visit, a fixed fee, usually modest, is recom- 
mended. For example; New Orleans may 
recommend $25, Pennsylvania $20, and in 
Texas, a charge of $10 or $15 has been 
proposed. Mr. Keatley quotes a la 
as having said, ‘‘It helps if a man i 
he can get in and out for a certain price.”’ 


Legal Aid Convention 
Set For St. Louis 


The American Bar Association’s Stand- 
ing Committee on Legal Aid Work has 
announced that the Honorable Emanuel 
Celler, Chairman of the House Judicial 
Committee and sponsor of the bill pending 
in Congress to provide Defender systems 
for the Federal Courts, will be the prin- 
cipal speaker at the Legal Aid and De- 
fender Luncheon during the Annual Con- 
vention of the ABA in St. Louis this summer. 

The luncheon, which will be held on 
August 10th in the Tiera Room of the Park 
Plaza Hotel, is open to all delegates who 
will attend the convention. Hawaii bar 
members who wish to attend the luncheon 
may make reservations with George Takane, 
chief attorney of the Legal Aid Society. 
Racquet Club to make plans for the coming 
year. 

Following the business session Mrs. 
John Dyer was hostess for luncheon served 
at the Racquet Club. 





Recent Decisions Of State Supreme Court 


IN THE MATTER OF THE GUARDIANSHIP 
OF TADASHI MATSUOKA, AN INCOM- 
PETENT PERSON. 

(No. 4147, decided May 19, 1961). Appeal 
from Circuit Court. Affirmed.) 


The issue in the court below was whether 
appellant-respondent was competent to ju- 
diciously use the money which he was 
receiving from the Veterans Administra- 
tion. The decision of the Rating Board of 
the Beterans Administration as appears 
from the certificate of incompetency filed 
with the petition was that he was not com- 
petent so to do, and that the appointment 
of a guardian was a ‘‘condition precedent”’ 
to the payment of any moneys by the 
Veterans Administration. 

The record presented to the court shows 
that both of the medical men who had 
examined respondent as to his mental 
condition testified that they found him to be 

lly ill. The opinion of Dr. Meyerson 

by the Veterans Administration was 
that he was ‘‘a spendthrift in the sense 
he’s wasting a lot of potential economic 
energy and resources for purposes which 
were not useful.’’ 

Respondent himself testified and sub- 
mitted evidence tending to show that he had 
expended his pension money prudently and 
judiciously. He particularly relied upon a 
letter from the Branch Manager of Bishop 
National Bank, showing that for the im- 
mediate prior 10 successive months he 
had purchased and forwarded bank drafts 
to his wife in Japan, not less than $54.00 
monthly, out of the $66.15 pension he was 
receiving. Except for his own testimony, 
this was the only evidence in contradiction 
of the medical men. Dr. Miller, a witness 
called by respondent, testified that from an 
examination made by him and his three 
clinical staff members, he likewise found 

ndent to be mentally ill. 

ircuit Judge Crokett, assigned by rea- 
son of vacancy, delivered the decision. 
Affirmed. 

The court said: 

‘From his appearance in this court 
where appellant personally argued and pre- 
sented his own- appeal, there might be an 
inclination to wonder why he was considered 
incompetent to handle his own moneys and 
funds ‘judiciously.’ However, this is an 
appellate and not a trial court. Unless the 
record shows clear error or unequivocal 
abuse of judicial discretion on the part of 
the trial judge, his decision will not be 
disturbed.’’ 

“This is clearly a case where this 
court must give great weight to the con- 
clusions and findings of the trial court 
and in the absence of clear and convincing 
evidence to the contrary, should approve and 
sustain its decision. The question here is 
not so much appellant’s general mental con- 
dition, but whether the mental illness, which 
he himself has admitted, impairs his ability 
to handle judiciously the moneys to be 
paid him by the Veterans Administration 
as a pension. There is morethan sufficient 
competent and credible evidence to support 
such decision and this court is not left with 
such ‘definite and firm conviction’ that 
a mistake has been committed by the 


trial court as to warrant and justify the 
setting aside of its findings. (Miller 
v. Loo, 43 Haw. 76) In fact, it can well 
be said that considering the determination 
of incompetency by the Beterans Adminis- 
tration Rating Board, and the rule ‘“‘that 
the appointment of a guardian is a con- 
dition precedent to the payment of any 
moneys’’ to respondent by the Veterans 
Administration, the appointment of a 
guardian is for his best welfare and in- 
terest. His efforts perhaps should properly 
be directed to a review of that determination 
by the Rating Board or other reviewing 
authority of the Veterans Administration.’’ 

Appellant further contended that he was 
not properly nor adequately represented by 
his guardian ad litem. The Court pointed 
out: ‘*This is a question that cannot be 
raised ab initio in this court, but the 
record should show that it was first raised 
and brought to the attention of the court 
below. Not only does the record fail to 
show that this question was properly raised 
and brought to the attention of the trial 
judge, but such record as is before the 
court, fails to present any basis for support- 
ing the contention that the guardian ad litem 
did not exercise due diligence or that he 
was lacking in attending to and protecting 
the interest of respondent.’’ 

Appellant pro se. 

John H. Robinson, Chief Attorney, 

Veterans Administration, 
for the guardian, 


CRIMINAL LAW -- evidence 
STATE OF HAWAII v. STANLEY K. YO- 


SHIDA, Haw. (No. 4152, de- 
cided April 25, 1961) Error to Circuit 
Court First Circuit. Affirmed. 


This is an appeal from a conviction of 
the crime of bribery in contravention of 
section 265-7, R. L. H. 1955. The acts 
complained of were promises or offers 
of a dinner, made to participants in a cer- 
tain basketball game, with intent to influence 
them to limit their team’s margin of 
victory. 

Appellant contends, inter alia, that the 
circuit court erred in admitting evidence 
that defendant was making money on all 
games of the season, including games 
subsequent to that charged, premised onthe 
grounds of irrelevancy and disclosure of 
other crimes not involved herein. 

Madame Justice Lewis, speaking for a 
concordant Supreme Court, delivered the 
opinion of affirmance. 

The court said, ‘‘It was relevant for 
the State to show that defendant was betting 
on the games for the purpose of estab- 
lishing his motive for bribing players to 
limit the point margin in a particular 
game, thus strengthening the proof that 
defendant intended to influence the players 
as alleged.’’ 

Furthermore, ‘‘It is a mistaken notion 
that relevant proof is to be excluded merely 
because it also shows the commission of 
another offense. *** Motive and intent 
may be shown even though other offenses 
are disclosed by the evidence.’’ 

Hyman Greenstein, Esq. for appellant 
John Peters, Prosecuting Attorney, for 
appellee. 


Opinions From 


City Attorney 


Conflict of Interest--Plumbing Inspectors 
Three city plumbing inspectors, or- 
ganized and became officers of an ‘‘On 
to Las Vegas’’, 24-team plumber’s invi- 
tational bowling league. The officers, 
together with the winning team, would go 
to a plumber’s convention in Las Vegas. 
The league and the trips would be financed 
by weekly team fees of $15.00 and an 
entry fee of $100.00 to be paid by the team 
sponsors who are generally plumbing con- 
tractors and plumbing supply dealers. 

The Corporation Counsel advised 
(Opinion 61-63) that these activities would 
violate Section 11-101 of the City Charter 
which prohibits a city employee from using 
“this official position to secure special 
privileges or exemption for himself or 
others’’. 

The money to finance the trip to Las 
Vegas will come from the entry and team 
fees. Such fees will actually be paid by 
plumbers, plumbing contractors and plumb- 
ing supply dealers. As organizers and 
officers of the league, the employees will 
approach the very people whose plumbing 
work are subject to their inspection and 
approval, for participation in a league that 
will yield them a free trip. 

Under the circumstances, the employ- 
ees, in effect, will be using their official 
positions to secure a special privilege-- 
that is, free transportation to Las Vegas. 
Such conduct is in violation of Section 
11-101 of the City Charter. 


Permit fees...Waiver by City 

The issue here was whether or not 
the City may waive a requirement in a 
contract that the contractor pay the fees 
for the building, electrical and plumbing 
permits in the rehabilitation of the City’s 
incinerator plants. 

The contractor contended that the fees 
for the permit should be waived because 
neither he nor any other bidder for the 
job knew that they would be required to 
pay such fees and therefore they did not 
include that cost in their bids. 

The Corporation Counsel advised 
(Opinion 61-43) that Section 8.2 of the 
Standard Specifications of the Department 
of Public Works which provides that ‘‘the 
contractor shall procure all permits and 
licenses, and pay all charges and fees 
except when otherwise specified’’ pro- 
habits the City from granting such a 
waiver. 

The general rule is that a municipal 
corporation may not pay a contractor 
additional compensation for performance of 
a contract which he is already under an 
obligation to perform. The waiver of 
the permit fees would result in increasing 
the net compensation to the contractor for 
performing a contract for which he is 
already under an obligation to perform. 
Therefore, the request to waive the fees 
for the permit was denied. 


The 1960 Supplement to the Revised 
Laws of Hawaii 1955 is now available at 
the office of the Lt. Governor. The price is 
$15.00. 





Fancy Maneuver 
Fails To Impress 
District Magistrate 


Recently the police ticketed a driver 
for executing a fancy maneuver to get 
around a red light. The defendant was 
driving ewa on Ala Moana Boulevard as 
he approached the intersection of Ala Moana 
and Ward Street. Since the traffic light 
facing him was red, the defendant made 
an abbreviated right turn into Ward Street, 
cut straight across Ward, then turned back 
onto Ala Moana Boulevard and proceeded 
ewa again. 

Deputy Prosecuting Attorney Thomas L. 
Mui charged the defendant for crossing the 
center solid line on Ward Street. Magistrate 
Joseph P. Akau found the defendant guilty. 

-_*e* eee KEK eK 

In a double preliminary hearing the 
prosecution charged two high school boys, 
Roland Louie and Rupert Rowe, under the 
‘*hit and run’’ statute. At the time of the 
collision, which caused serious injury to 
the driver of another car, Louie was driving 
and Rowe was sitting next to him in the 
front. 

A third person, who was in the back 
seat, testified that Louie continued driving 
after the accident for 200 yards. He said 
Rowe then took over the driving, because 

Louie was nervous and erratic. 

Louie, however, took the stand and 
testified that Rowe had borrowed this car 
from another and that he (Louie) was driving 
with Rowe’s permission. He said that 
immediately after the collision, Rowe yelled 
at him to get away from the scene of the 
accident. Louie testified that he wanted to 
stop. However, Rowe pulled him over, took 
the wheel, and drove away. 

Magistrate Peter A. Aduja found that 
there was probable cause to believe that 
both defendants had committed the felony. 
Douglas T. Y. Lee handled the case for the 
State. Ambrose J. Rosehill represented 
Rowe and Earl S. Robinson represented 
Louie. 

Deputy Prosecuting Attorney Frank T. 
Takao entered private practice on June 30. 
He is associated with Masaji Marumoto and 
Wendell Marumoto. 


‘“‘The acme of judicial distinction means 
the ability to look a lawyer straight in the 
eyes for two hours and not hear a damned 
word he says.’’ (John Marshall). 


‘‘General propositions do not decide con- 
crete cases.’’ (O. W. Holmes- Lochner 
v. New York, 198 U.S. 45). 


‘‘Certainty is the mother of quietness and 
repose, and uncertainty the cause of 
variance and contentions.’’ (Coke, First 
Institute). 
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Role Of Lawyers And Judges 


The Committee on Professional Ethics 
of the American Bar Association recently 
issued the following opinions dealing with 
appearances of lawyers and judges on 
television, radio and in motion pictures: 

1. ‘The appearance of judges on com- 
mercial programs simulating or recreating 
judicial proceedings in courts or other 
tribunals, even though they not be identified 
as judges or by name, is a violation of 
the Canons of Judicial Ethics.’’ 

2. ‘*Where lawyers appear oncommer- 
cial programs as actors or performers, 
whether in the roles of judges or lawyers, 
or otherwise, but are not identified as 
lawyers, either generally or individually, 
such participation is not improper. Their 
names may also properly appear as mem- 
bers of the cast under such circumstances.”’ 

3. ‘In the case of programs produced, 
sponsored, or supported and assisted by 
bar associations, simulating or recreating 
judicial proceedings in courts or other 
tribunals, designed and used as public 
information programs, lawyers or judges 
may properly appear in the roles of judges 
or lawyers, and may be identified as such 


Antitrust Laws Also 
Apply To Pharmacists, 


Federal Judge Rules 


A federal judge in San Francisco told 
attorneys in a drug price fixing case that 
‘tin my view the pharmacist has not the 
slightest immunity from the antitrust laws 
when he sells drugs.”’ 

Chief U.S. Judge Louis E.Goodman made 
his remarks in the trial of the Northern 
California Pharmaceutical Association on 
charges of conspiring to fix prescription 
drug prices. 

The defense attorney was arguing that 
the court should receive testimony on the 
history of pharmacy and its position in 
the medical arts as a profession. The 
association says pharmacists are profes- 
sional men and therefore not subject to 
antitrust laws any more than doctors or 
lawyers. 

The judge said the question of pro- 
fessional status has nothing to do with the 
case. 

*‘The question in this case is, ‘Do the 
facts show an agreement to fix prices?’ 
That’s all there is to it.’’ 


On TV, Radio Cleared 


and by names.’’ 

4. ‘‘No lawyer or judge should appear 
in any program, commercial or otherwise 
unless it is made clear that such program 
is not an actual trial or proceeding but is 
a dramatization, and unless such program 
conforms to the proper standards of the 
Bench and Bar in their participation in 
judicial or other proceedings.’’ 

To avoid any misunderstanding relating 
to the ethical aspects of appearances on 
panel discussions or interview types of 
programs, the Committee expressed the 
following further opinion: ‘‘In the case 
of continuing education or public infor- 
mation programs, such as the panel or 
interview type, sponsored or supported or 
assisted by bar associations, or affiliated 
groups; or those non-commercial programs 
of this type produced by the television and 
broadcasting companies designed and used 
as public information programs, lawyers 
and judges may properly appear and 
identified as such, either generally * 
individually, provided, always, that su 
programs conform to the proper standards 
of the Bench and Bar.’’ 


Canons Of Prof’l Ethics 


No. 2. The Selection of Judges 

It is the duty of the Bar to endeavor 
to prevent political considerations from 
outweighing judicial fitness in the selec- 
tions of judges. It should protest earn- 
estly and actively against the appointment 
or election of those who are unsuitable 
for the Bench; and it should strive to 
have elevated thereto only those willing 
to forego other employments, whether of 
a business, political or other character, 
which may embarrass their free and 
fair consideration of questions before 
them for decision. The aspiration of 
lawyers for judicial position should be 
governed by an impartial estimate of 
their ability to add honor to the office 
and not by a desire for the distinction 
the position may bring to themselves. 


Harvard Instruction Program 


There will be a Program of Instruction 
for Lawyers at the Harvard Law School 
from July 17 to July 29, 1961. 

Anyone interested in further information 
about the Program may write to the As- 
sistant Secretary, Harvard Law School, 
Cambridge 38, Mass., for a catalog. 





